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In today’s highly fragmented and competitive mergers and acquisitions environment, financial buyers
and legal advisers searching for lucrative deals and mandates are more successful when utilizing a
focused and proactive business development strategy. Furthermore, having a dedicated business
development professional may provide access to relevant opportunities that the competition has
overlooked or missed. In the long term, firms with dedicated business development professionals may
improve their market share of relevant closed deals.

Let’s evaluate the difference between the private equity business development professional and the
legal business development professional.

Private equity firms that have focused on enhanced deal sourcing techniques have had positive impact
on returns, often resulting in lower purchase multiples. Most private equity firms understand the value
in a dedicated business development resource. As the role evolved, it has become an integral part of the
firm’s overall success, even when it comes to weaving the deal sourcing strategy into the messaging with
shareholders.

PE business development professionals today are heavily involved in deal sourcing, relationship building,
as well as measuring the effectiveness of the process. The professional is on the road building
relationships with key stakeholders, as well as generating deal flow. Private equity firms are actively
logging and analyzing deals, giving them a better sense of their market share, the firm’s status relative
to the competition, and how to continually improve results. Moreover, PE firms can be more sector or
industry specific, enabling them to develop and understand the sector-specific markets.

Conversely, the business development professional in the legal M&A advisory world is an evolving role
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often focused on supporting partners in business development. M&A law firms invoke a different
interpretation of the role. The larger law firms have dedicated business development teams who set the
stage for the partners to build the relationship and generate business. Whereas, the medium or smaller
law firms tend to have one (or zero) business development or marketing professional tasked with
managing multiple practice groups. These professionals are involved in the strategy and support aspects
of the role, but are not exclusively dedicated to the corporate practice group. Moreover, these firms
may not have the resources or time to implement effective business development strategies.

When it comes to generating leads, law firms often view intermediaries such as investment banks, as
well accountants and other advisers, as good referral sources. However, the bulk of the emphasis has
been placed on marketing to private equity firms, and for good reason. In 2014 in the U.S. and Canada,
PE firms were the buyers, either directly or through their portfolio companies, on 41.7 percent of all
transactions that occurred (see chart below).
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The primary corporate M&A law strategy focuses on building and expanding relationships with existing

customers, with the intention of repeat business. For the law business development professional, the role is

designed as an inside sales, support role, involved in drafting RFP, pitches, proposals, as well as research.
Also, the professional is integral in organizing events, conferences and networking opportunities for the

partners. For the most part, these professionals are not client facing, leaving the relationship building to the

partner.

Conversed with private equity, corporate M&A practices are generally not sector specific; the focus is broad
and dependent on the specific skill set of the partner. However, some law firms focus on a specific region or
transaction size. Furthermore, compared to private equity, corporate M&A law does not effectively utilize a

customer relationship management (CRM) tool. These tools are meant to manage pipelines, opportunities,
relationships and contacts. Yet, most of a partners’ business is relationship driven; therefore, it is not as
common to publish a client's or potential client's information in a database. Compared to private equity,



corporate M&A law business development professionals do not consistently log deals — therefore it is
difficult to understand the firm’s (or partners') market share or business development effectiveness relative
to the competition.

The current corporate M&A law environment is very competitive, with 594 firms having closed at least one
transaction in 2014 (see league table below). In order to surpass the competition, law firms should focus on
developing its business development resource, as well as defining a list of targeted prospects. There has been
tremendous growth in the business development and marketing law profession. This indicates an
appreciation in the value that these professionals have in the corporate M&A environment. However, many
firms still are not effectively implementing or utilizing these roles. There continues to be a lack of clarity in
the overall role: is the business development professional in corporate M&A a true business development
professional or are they acting in a sales role? Or, is it simply a support or administrative role for the partner?

For law firms, the potential success of the business development professional is exponential. Yet, at this
point, the resource is underutilized, as the professional is not directly involved in growing business. There are
numerous ways for a law firm to generate new leads and prospects, yet the focus is on referrals and repeat
business. The first step in any business development initiative is identifying a targeted list of prospects to
build business. From there, in the legal M&A world, while there is a desire to then proactively market or build
relationships with these firms, it is unclear how to approach this.

There is even uncertainty around if or what specifically may be illegal or unethical for a law firm in
prospecting potential clients. In discussing the topic of proactive marketing with various professionals from
different regions of the country, there are anecdotal opinions on the legality or ethicalness of cold calling or
emailing a potential client. For many professionals, back-door techniques are the most effective measures to
obtaining soft introductions to prospective clients. From a business-to-business perspective, it seems difficult
for law firms to communicate its message to its targeted audience under these circumstances.
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